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ime nion for a »b? 
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A. As soon as I can. It could be Monda‘ r 
duri ext wee 
‘ That is to be a seaman and to sail? 
i As ar trician on oar a st 
O Did yc work as an electrician in tne past 

tne os DEF LANCE? 

A. Yes, I did, twice once n 1971 and the other 
in 1973. 
a Can you tell me how many voyages you made or 
> DEFIANCE? 
A. The first time I had two voyages, the secone 


one. 

2 fhe first time was during what year? 
A. That was 1971. 

The first voyage commenced when? 


A. May 12 and ended June 14. 
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> 
ro 


he second voyage? 


A. Of the same year, June 15 to July 20. 


+ QO Did you return again to the vessel in the cap- 
5 acity of electrician? 

o A As electrician, right. 

7 Q Will you please tell us when? 

5 A [t was February 23, 1973, and I was discharged 
9 from the ship upon completion of the voyage on March 28, 
10 L372 

11 Q Do you understand that your testimony is being 
12 taken today in the event that you are out of the country 


13 on a vessel or at a place more than 100 miles from the 


City of New York so that your testimony may be used upon 


14 

15 the trial of this case? 

16 A. I understand that. 

17 Q I show you a photograph and ask you to identify 
18 the vessel in the photograph. 

19 A. The vessel in the photograph is the SS DEFIANCE. 


It's a container type of ship, roll on and roll off. 
Z Q Looking at this photograph, will you tell me 
whether there are any vessel-contained ramps? 


A There are vessel-contained ramps on here. One 


is aft, one is on the port side and the other is on the 


starboard side. 
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Wier-direct 6 

Q Is this picture a fair and accurate represent- 
ation of the vessel? 

A Yes, it is. 

MR. WEISBERG: I ask that this photograph be 

marked Plaintiff's Exhibit for Identification. 

For Mr. Carr, I intend to use the same numbers -- 

MR. CARR: Why don't we just use the same 
numbers instead of marking it all over again? 

MR. WEISBERG: I am using the same one. 

MR. CARR: This has already been marked 
Plaintiff's Exhibit 1 at a deposition taken by 
plaintiff on what date? 

MR. WEISBERG: July 3, 1974. 

MR. CARR: This is sufficient for our purposes. 
Let's not mark it again. 

Q I show you another photograph that has been 
previously marked Plaintiff's Exhibit 2 back on July 3: 
1974 on another deposition, and ask you to identify the 
photograph -- 

MR. CARR: I'm sorry. What was the @ yu 
gave for the first one? 

MR. WEISBERG: Same date, July 3, 1974. 

Q -- with an explanation with respect to the out- 


side deck. 


Wier-direct 


3 way out. It shows over here a doorway into the passace- 

+ way on the main deck. From the gangway to the doorway 

5 would be approximately 18 to 20 feet. 

6 The doorwa is in a sheltered position from the 

y element Sutside elements 

8 ‘ This picture is a fair and accurate represent- 

5 ation of this particular portion of the SS DEFIANCE, is 

LO it not? 

, A. Yes; it is. 

1] 

i2 Q I show you another photograph thac has been 
previously marked as Plaintiff's Exhibit 3 for Identifi- 

4 cation and ask you to identify that photograph, telling 
us what you see in the photograph. 

A. This photograph identifies the starboard side 

of the ship with watertight doors raised above the 

18 deck outside and -- what would you call that section 


over here? -- 


Q. The threshold? 

A. Right, the threshold -- and regular swing-type 
doors. This is for purposes of weather prevention, also 
because the ship being completely air-conditioned they 
have double docrs like that. 


Q You referred to an outside watertight door. 
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Wier-direct 8 
Is that door shown in the photograph? 
A, io, Only the frame of it, which is raised 
above the deck, about 14 inches off the deck. The door 
Swings out, therefore we don't see the door itself, 


it that's the frame of the waterticht door. 


Q. And this is a fair representation of that area 
cof the vessel? 
A es, it is right. 
Q I show you a photogra ic} a reviousl 
e arked a laintiff's x t 4 for Identificatic 
and ask you to examir t, tell n at you see n the 
iotogra 
A This is looking from amidship into the starboard 


side. I am looking over here, the displacement of the 
mat in the passageway and the mats to the doors. There 
is a mat leading to the engineroom and there is also a 
mat leading to the crew messroom, but there is no mat 
available to the stairway going to the ew's quarters. 
It's on the starboard dside. 

It also shows partially the machine, the ice machine, 
with the drainage and the drain pipe showing there. 

It also shows over here indications of buckled Ken- 


tiles. 


Q This is a fair and accurate representation of 


the condition that you see? 
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MR 
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Submit the picture speaks for itself. 


MR YEISBERG: The picture speaks for itself. 
Are you fariliar with this condition of this 
particular passageway? 
A. Yes I am, ver much. 
C You have been on this passageway how many times 
during your employment of more than 100 days? 
u 


I show you a photograph that has previously 
been marked Plaintiff's Exhibit #8 for Identification 

Kk you to identify the object in it and give ne your 
expianation of what existed with respect to that object 
d, in addition, what you see. 

This is the ice-making machine on board that 
vessei. This machine, the ice-making equipment and 
everything else, is exposed, it is not covered. It shows 
the machine in a condition that I remember seeing it 
almost all the time on board the ship. 

Q Was that in 1971? 

A. 1971. Also I seen the same condition in 1973 


when I was aboard it. 


0. What do you see with respect to the bottom part 
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Wier-direct 10 
of the ice-making machine? 
A, The frame the machine is staying on is rusted 
corroded and in bad shape. 


° What do you see with respect to the drain pipe 


and the drain? 
A. The drain pipe is raised above the drain a few 


inches. The drain itself looks like it is in bad con- 


MR. CARR: I will object to what it looks 


~ 
7 
it) 


The picture speaks for itself. 
h I show you another photograph that is marked 
Plaintiff's Exhibit 12 and ask you to identify the object 
in the picture and tell me about the condition that ex- 
isted back in 1971 when you were on board the ship. 

4 This is the ice-making machine -- 
MR. CARR: Let me say at this point that I am 
going to object to the testimony that has been given 
thus far and any testimony that is going to be given 
from now on with respect to the condition of the ice 
machine other than in 1972. 
Q Go ahead. You may answer. 
A This ice machine is showed over here and it 


shows the rusted-away frame that the machine stays on. 


It shows the drain pipe as I seen it in 1971 and it shows 


lor, leading 


to the 


underneath the mat that goes across the 


C With respect to the gray colored mat that is 
Situated in the icture in front of the ice-making machine 


dark rubber mat -- 


A. Which is going across -- 
O. -- which is going across the passageway, will 


you tell me what is the significance of that, what has 


occurred with respect to that while you were on board the 
ship in 1971, as well as what has occurred back in 1973 
when you were on board the ship? 

A. When I was on the ship in 1971 there was leak- 


age on the spill-over from the drain. The water woul ao 


the mat and go across to the other side of the black 


Q I show you a photograph marked Plaintiff's 
Exhibit 11 for Identification and ask you to identify 
that photograph and give me your viewpoints on it with 
respect to what you see and advise me whether that condi- 
tion existed in 1971 as well as in 1973. 

A. What I see over here is the drain pipe and the 


drain, and also buckled Kentiles. This buckling of 
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Wier-direct 12 


entiles would only result from water -- 
MR. CARR: Objection as to opinion. 
A Drain pipe shows it's way above the drain and 
the drain itself is with the water outside because of the 


rust and the condition it is in. 


Q Have you had any experience with respect to 


x 
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MR. CARR Objection. 
A. Yes, I did. 
0. Tell us about it. 
A It was in a mess room we had a problem where 


the water came out from the coffee maker and the Kentiles 
started buckling up. We had to remove it and change it. 
That was the deck department that did the job. The boat- 
swain was in charge of that. 

Q I show you a photograph that has been previously 
marked Plaintiff's Exhibit 10 for Identification back on 
July 3 of 1974 and ask you to identify the object. Will 
you please tell me what you see in that photograph? 

A In the photograph I see the lower part of the 
ice maker, the drain pipe from the ice maker and the drain 
itself; Kentiles shown buckled over here, and a partial 
showing of this rubber mat that goes across the passage- 
way. 


It also shows the bottom of this ice maker, rusted 
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1 
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ojectior to the characterization. ’ 


) e that condition when vou served 
aboard the ve el for two vovacdes ack ji May, une and 
on . 10719 
into July, ) 

Ss that the sam comdition? 


A aybe it wasn't that same exact condition but 


ad you aiso see that condition in 1973 when 
4 worked aboard the vessel in Fe ruary and in March? 
. es, I did. 


C I sh fou a photograph that has not as yet 


and explain it to us. 


this shows partially the face of the machine 


MR. CARR: Has this been marked? 
MR. WEISBERG: NO, never. 
A ~~ with one side of the bin open, and it shows 
over nere the place where the harvester of ice cubes is. 


It's behind the container, container tins, and behind 


that you have a plastic make-shift to prevent water 


splashing out of the machine while the harvest is in 
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Wier-direct 14 
rogqgres:s 
Oo When you use the word harvest what do ou mean? 
A. Harvest is when the ice is ready to be dis- 


charged into the bin, so you have a certain process that 
goes through. Every 20 minutes you have the harvest of 


the ice that is made and it goes into the bin. 


Q The plastic type of covering, as indicated or 
shown in the photograph, is that regular ice-making 


machine equipment? 


A I don't believe so. This looks like akeshift 
retainince lastic. 

# Can you tell me whether this makeshift type of 
equipment was on this ice-making machine of the SS DEFIANCE 


when you were on the vessel in 1971? 


> 


When I was in 1971 there was just a plastic 
cover that was like a plastic bag or something like that, 
something that was done for immediate use. In 1973 I seen 
something familiar to this. 

0 When you were on the vessel in 1973 was that 
makeshift cover attached to the ice-making machine? 

A Right. This kind I seen. 

Q Is this photograph a fair representation of 
the condition that existed on the ice-making machine when 


you were on the vessel in 1973? 
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I show you another photograph that has not a 
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marked for identification and ask vou to describe 


11s is almost the same f photograph as 
w "A a 
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the compressor machinery 


your knowledse, is that standard Tuipment 
ce-making machine? 
The plastic, I don't believe it is. This is 
n the water while the harvest is in the process, 
the water from splashing outside of the machine. 
Do you recall seeing that condition when you 


board the vessel in 1973? 


the same condition. 


asmost 
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Wier-direct 16 


Is this a fair representation of the condition 


A. t is 

M EISBERG I as that thi be marke a 
Plaintiff's Exhibit B for Ider ication. 

(A tograpt arkec laintiff' xnibit for 
Identification, as of this date. 
Q When you served as an electrician aboard the 


SS DEFIANCE in 1971 was there any difficulty with this 
particular ice-making machine? 
A The machine the first time was in repair. 
Finally when *‘t was repaired there was ev* “ence of leaking 
almost every day, someone had to come down and mop it wu; 
around the machine. 

Q Whose job is it on board the v..sel to take 
care of the ice-making machine? 

A. The engine department. The responsibility would 
be either the first assistant or chief engineer. If 
the ship carries a different engineer, that's the man 
who would take care of it. 

Q I show you another photograph that has not been 
identified as yet and I ask you if you can identify the 


photograph and describe it, please. 


ntrance 


TUar ters 


: AR. WEISBERG: With respect t nstruct and 
3 custom and practice on board other v: 
4 M Are ou ac na tc lif i 4 " 
5 atet eC rt 
© MR. WEISBERC I will do: t 
d ‘ low man ear ave 1 beer t ea, 
5 x Vler 
9 little it more than 13 ars. 
10 ave you been sailing fair] fonstant ? 
11 aS 
12 L u have sailed i what apacity? 

. Most ir the time I have been sailing 3 ief 
‘ ei trician. 

C w many vessels more or less, have you sailed 
: ll told? 
17 F 

If ou can 

1S 
- A. A hundred or more. I'm not sure. 


« u nave mace appraimately now many voyages 


to handrails used 


5 
~ 


Yes, I do 
0. What ca yOu say ith respect to that? 
n some ships they have signs -- 
AR. CARR: IO. I think the question was, Mr. 


Witness, do you know the custom and the practice. Do 
ou know the custom and the practice in the industry? 
THE WITNESS: I understand that. Sometimes it 
corrected later on in safety meetings. 

MR. CARR: I am going to object to any testimony 
given along these lines because I don't think there 

is a proper foundation. 

Q. Whether i is or not, that's up to the judge to 
decide. I am interesced in your opinion from your exper- 
ience what has occurred on other ships with respect to 
similar conditions as you see in this photograph which I 
am going to ask at this time to be marke as Plaintiff's 
Exhibit C for Identification. 

(A photograph marked Plaintiff's Exhibit C 

for Identification, as of this date.) 

Q Will you pleese tell us if conditions similar 
to what you see in Plaintiff's Exhibit C for Identifica- 
tion existed and what, if anything, was done to remedy or 


rectify or change that conditic:./ 


MR. CARR: With respect to what? 


Nw 
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Wier-direct 
MR. WEISBERG: With respect to 
the handrails on a stairway. 


MR. CARR: Can we hold on just 


I am going to object to any testi 


spect to handrails because, although 


pretrial order in front of me, it is 


are involved in this claim for unseaw 


and can correct me I will be glad to 


MR. WEISBERG: I believe there has been testi- 
mony -- 

MR. CARR: (O. I am referring to the pretrial 
order, whether. there is any reference in the pretrial 
order to the positioning of the handrails on the 
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my 


I don't have the 


recollection 


MR. WEISBERG: There may not be exactly on that 


point, but there is enough phraseolocy to indicate 


that the ; iaintiff was not furnihed with a good, safe 


and proper place in which to :alk 
this is all part of that situation. 
judge to rule. 

MR. CARR: I understand that. 


a record. 


I contend that 


is up to the 


just making 


pretrial 


Oraer or in plaintiff's answers to defendant's inter- 
rogatorie >oncerning a andrail 
= wD wore PD. + Ann @ ac > wi vw } j 
(R. WEISBERG: i don't agree with your conclusion. 
Mt AT. T + y “Ane - = r 7 > _ 
8 R. . I i 10t a conclusio I am looking 
+ a 3 ," , 
9 tor the word andrail in the answers to 
10 terrogatories or in the pretrial order. 
11 Woul Ou Kindly nete at this time Mr 
‘ 
5 rinciotti's presence in the r-:on 
or the record Mr eist a I believe is re- 
O the record, Mr. is! believ i 
{ 
viewlng .2e pretrial order. 
r y * > Wa ~ wT.12 > , 
{R. WEISBERG: No, I am reviewing the answers. 


s to defendant's 


as interrogatories. 


MR. CARR: Are we both agreed, however, that the 


word "handrail" is not mentioned in number l, number 2 
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The word “handrail” is not men- 


tioned. 
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Wier-direct 


Q May we have your answer, Mr. Wie 
A. Pertaining to the handrails? 
U Yes, Sir. 


have been on. Most of 


handrails are there 


have a continuation running 


upstairs, 


wherever. 


Over here, I see the 


tance from the corner entrance to the stair 
have the hnandrail. 


stalrways are 


handrails al 
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down to the 


going 


I show you another photograph 


x 


marked Defendant's Exhibit E for 


A. This is the passageway looking 


Q Do you recognize the photograph? 
A. Yes, I do. 
familiar with the area? 


Q. You are 


Yes. 


> 


handrail, you have 


crew 
that 


Identification, 


on wnen 


has 


particular photograph? 


the 


juarters. 
been 


and may 


I will object to the form of the 


I 


at utsi 
Se¢ 

the mattin 
joi into 
see 


artial si 
Lt respe 
riaght 


matting 


There are 


bulkhead. 


Vier-direct 43 
] us lat ou e 
Thi i looking from amids to the doorwa 
de wi cr s looking to the starboard side. 
rubber matting in the middle of the passageway 
g going the engine room and rubber matting 
t cr mess room 
an ak nc of matting going t the stairway or 
yard side of the cre juarters I also see a 
de of the ice-making machine 
Can you tell me what the custom and practice is 
ct to rubber matting -- 
MR. CARR Did yu say Plaintiff's E before? 
iR VEISBERG: Yo, I said Defendant's Ff 
MR. CARR: Defendant's at the July deposition 
? 
MR VEISBERG That's right. 


Same objection. 
G: Go ahead. 
times I have been on vessels where 


the size of the passageway itself. 


only maybe two or three inches from bulkhead to 


vu 
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Jn the DEFIANCE the matting was amidship and 

there was a lot of space on both sides. 

Q What Fas your experience been with respect to 
water on Kentile, particularly Kentile in this particular 
passageway, predicated on your experience? 
his would be very slippery. 

0. I show you another photograph which has pre- 
viously been marked Plaintiff's Exhibit 9 for Identifica- 
tion and ask you to identify it. 

This is the ice-making machine with the face 
open into the machinery. It shows over here the plastic 
container right above where the harvesting of ice is. 

Q On the 100 days that you were on this particular 


vessel can yau tell me whether or not the cover was on 


for that period of time? If not, why not and, if not, how 


A. In 1973 I seen the machine being covered pro- 
perly with a regular metal type cover in that particular 
section of the machine, but most times when I was aboard 
the ship the machine was open in this stage and a couple 
of times I even seen this part was removed. 

Q Referring to what, the right panel? 

A Right panel. No, no, looking towards the machine 


it would be the right panel, right. 


Wier-direct 


0. Right upper panel? 

A. Right upper panel. 

‘ Why was the machine cover not on the machine 
back in 1971? 

A. Because somebody constantly was working on it, 


making repairs and corrections. 
MR. C1.RR: Do you want to read the full answer 
back to me, please. 
(Whereupon, the answer was read by the reporter.) 


MR. CARR: I will object to the answer as not 


Q. Let me ask you concerning 1971 when you made two 
voyages aboard the SS DEFIANCE for a period of 68 days. 
What did you tell me with respect to the metal panel cover- 


ing the top part of the ice-making machine, being on or 


A. seing all the time off in 1971 
0 The reason for it? 
A. Because there was constantly somebody repairing 


this maci.se, working on it or adjusting it. 

Q I show you a photograph that has been previously 
marked Plaintiff's Exhibit 6 for Identification and ask 
you to identify the picture. 


A This is showing partial view of the passageway, 
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entrance to the engine room, atrance to the stairway on the 
starboard side to the crew quarters. t shows partially 
the ice-making machine also. 

Q At all the times you were on the vessel was 


there ever any mat at the head of this stairway or any 
rubber matting leading from the twelfth passageway step to 
the top step of the stairway? 

A. No, I don't remember seeing any mat there. 

Q. I show you Plaintiff's Exhibit 5 that has been 
previously marked for identification back on July 3d of 
194 and ask you to identify it, and what do you see in 


that picture? 


A. This is looking at the passageway towards port 
Side of the ship. I see over here the mat, central mat 
in the middle of the passageway -- it shows a partial sec- 


tion of entrance to the stairway leading to the crew 


quarters on the starboard side. 


Q Is this passageway tilted in any manner? 

A. Yes, it is. 

Q In which direction? 

A On the midship of the passageway it is tilted 


both ways, downwards, port and starboard. 
Q Can you tell me the distance from the ice-makrg 


machine to the head of the stairway going down to the 


Wier-direct 


crew's quarters 

A I believe approximately eight feet. 

C Do you know the width of this particular pas- 
sageway? 

A. Forty-two inches. 

Q I show you a photograph that has been previously 


arked Plaintiff's Exhibit 13 for Identification and ask 
you to identify it and tell me what you see in that photo- 
graph and whether that condition existed back in 1971 when 
you were on the vessel. 

A This is looking from the starboard side entrance 


into the passageway. I see a partial -- partially see the 


@ 

3 
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ance to the stairway to the crew quarters on the star- 
board side, also the entrance to the galleyway where the 
ice-making machine is located. 

his picture over here shows the buckling of Kentiles 
which was evident in 1971. 


I show you a photograph and ask you to identifv 


se. 
A This over here is the picture of a water hydrant 
which is located across from the ice-making machine. It 


shows partially rubber matting across the passageway and 
a gray-colored rubber matting from the galley. It shows 


also the water fountain which is located almost amidships. 


2 —E 


a 


photograph marked Plaintiff's Exhibit E fc 
ntification, as of this date. 

Q Would you know whether, in addition to the 
engineers who did some work on the machine back in 1971, 
whether any outside organization or company did any work 
on this ice-making machine? 


A. Yes. In 1971 when I came on aboard the shi 


? 
w 
= 
4° 


the machine was in a dismembered position. That means 
water was removed and something else, I don't remember 


exactly what parts, but I know the motor was removed that 


Q Have you been on other ships where they had 
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ice-making machines? 

Mh Yes. 

‘ What is the difference etween ice-making machines 
On the other vessels and this particular ice-makin machine? 

A m other vessels they had machines that were more 
efficient in the operation itself. They are usually lo- 
cated in different laces 

QO In order for the machine to operate roperly, 
what can vou tell us with respect to the position or bal- 
ance of the machine? 

A. It depends on the machine. Some machines 


don't require to be completely balanced and they would do 


almost 100% efficiency making ice. But some, and espec- 


laiiy this kind of machine which I am referring to on the 


DEFIANCE, is the type that requires to be balanced proper 
because of the nature of the way the machine is built ur 
to make ice. 


If there is no balance, this machine will not do a 


hundred per cent efficient ‘ork 


ty 


Q What happens in the situation where the vessel 
rolls, what happens to th; ice-making machine 

A. When the vessel rolls you have efficiency 
diminishes in making the ice, therefore when there is 


less ice going i: *~ the bin and you have a sloshing -- we 


be wnat ens 
tn vessei i taking t 
t the aianc of tne m 

A. When the vess 
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time forwar or aft 
from the water, one 
balances e same t 


ner 


ena 
in 


when the vessel is loaded? When 


e containers aboard what happens 


el is loading or unloading it usual- 


f it is unloaded yo ill come u 
of it, and therefore you have no 
in unloading Let's say they un- 


effect on the ice-making machine? 


: It will affect definitely, especially c this 
type of machine. 
‘ From what you have seen back in 1971, what you 


have seen on the pictures, with respect to the overflow 


drain, is that overf 


} Ow 


drain in the same condition as 


indicated in the pictures as it was back in 1971, as well 


The overfl 


Not only that, but s 


it which would prevent water going down the drain properly. 


Ow 


ome 


drain was about the same condition. 


-ime the drain itself s trash in 


~ 
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MR. CARR: Objection. 


In the photograph that has been marked Plain- 


Cases xhibit ] for Identification, I show you that 
photogray nd ask you if you can tell me the distance 
between tne end of ti overflow drain to the rain re- 
ceptacle 

* would say about three to four inches. 

In addition, on other vessels how do they work 
lls overflow drain? Do the eep it in the same osition 
rin another osition? 

A. On the other vessels that I am familiar with 
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e going into the drain itself 


Q In addition, can you, by lookinae at the photo- 
graph, as well as from your recollection of what occurred 
back in 1971 and 1973, can you tell me whether this over- 
flow drain is centered in the center of that receptacle? 

A No, it isn't. 

MR. CARR: It isn't from your experience or 

it isn't from the photegraph? 

THE WITNESS: I remember seeing it because I 
seen water overflowing on this particular ship from 


that drain. 
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-cross 


Were there any provisions in the legs of the 
3 shine to adjust the levelness of the ice-making machine? 


4 A, There is none because it's a platfo 


2 
bs 
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built and 


7 ROS S-EXAMINATION 
MR. CARR: 


) Q What kind of machine was this? 


cr 
> 


That's the machine that is built with a tray -- 


Q No, no. Who made this machine? Who designed this 
: machine? 
13 A. I don't remember the name of the machine. 
Q Could you describe the machine? What is it 
called? 
A It's an ice-making machine. 
: Q When you say “ice” are you referring to cubed 
ice? 
Ss 
A. Right, cubed ice. 
Q Not cakes of ice? 
A No, it's cube ice. 
0. It makes cubed ice? 
‘ A Right. 
| Q That is for pitchers and things like that? 


A Right. 
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Q The men who use that machine would be who? 
A It would be the steward department mostly, the 
ness men 


Crew mess men? 


Le) 


A Crew mess men, saloon mess men, also the crew 
itself. Sometimes they want to go get ice for any use 


of their quarters so tney go and get it. 


Q So it is available to anybody who wants to use 
3Ue 

A. Yes, it is 

Q But the people who get the nost use out of it are 


the mess men and the saloon mess men? 
A. Yes, that's for ice teas and ice waters to serve 


in the morning, noon and evening. 


Q Ice is put in the pitchers at every meal? 
A Most of the time, yes. 
Q Was this machine functioning better in 1971 in 


your opinion or better in 1973? 
A Better in 1973, as a function itself, to make 
ice. 
Q Does that mean there was less work done on the 
machine in 4973 than in '71? 
MR. WEISBERG: I object to the form of the 


question. 


Q 
Oo 


fad 


I can't say whether less or more. 


35 


From your observation did you see more work being 


Improvemet; I seen 


improvement in the maki 


ng of 


wher re) ot back? 
Right. 
You don't know when that improvement was made, 


You don't know what work was done on this 
1971 until you rejoined the ship 
later; is that correct? 

No, I don't know. 

You have no way of knowing how the machine 
in 1972, do you? 
No. 

Do you know Mr. Princiotti? 
Now I know him, yes. 

When is the first time you met him? 
I met him in a union hall. 


How long ago? 


Almost a year now. 


ma — 


almost 


was 
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fa) 


About a year aco? 


A Right. 

Q What was he doing there? 

A. He was coming down over there and visit some 
friends of his. I met him through a mutual friend of ours. 

i Who was that? 

A. Mr. Gaston Guion. 

Q How long have you known Gaston? 

ay About three years, maybe more. 

Q How long has Mr. Princiotti known him? 

A. I don't know. 

Q Mr. Gaston -- 

A Is an ex-seaman, a retired seaman. 

Q Did he arrange the meeting between you and Mr. 
Princiotti? 

A. No. 

Q. As an electrician did you ever perform any work 
on this machine? 

A I was asked to check out a couple of times 


electrical on the machine. I had to check out the timer 
and the other electric stuff in the machine. 


Q Tell me wiat you checked out on the machine. 


A. The timer. 


Q. When was that, your first time aboard or your 


Not necessarily. 


L-) 


Your checking the time, did that have anything to 


with the machine malfunctioning? 


> 


mn away it did. If the time is too short for 
it will retain the ice into the cube recepta- 
cles instead of completing the harvest. When it goes back 
into the cycle you still have cubes in some of the recep- 
tacles, so by changing the tim. you are allowed to drop 
the whole entire harvest for a new cycle. 

Q This was designed to increase the efficiency of 


the machine? 


A Right. There is coils where you can control this 


machine, better efficiency, shorter timing or longer timing. 


Bn fe 
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It's done periodically, especially when we have water 


Q Did you perform any repairs on the machine? 
A. Not in itself, not removal or anything else, 


just mostly adjustment. 
Q Would it be the electrician's job to work on 
repairs that the machine needed? 


A. Yes, if it's electrical. Even if it's going 


38 


the whole entire machine itself, sometimes, if I am asked 


to do that and it's not electrical, then I am paid over 


Q Paid overtime for what job? 

A For repairs. Say it broke down completely 
and you had to change something; if everybody else was 
busy they might ask me to do the job. Then I would get 
overtime, if it's not electric. 

Q But the only electrical work you did on the 


machine in 1971 was to adjust the timing? 


A Right. And I also adjusted the water. 
Q These are periodic maintenance jobs that are 


done routinely? 
A. Right. 


Did you perform any overtime work on this ma- 


n> 


chine? 


time 


on the machine 


% 2u would have been doing something in a non-electrical 
> ad of repair? 
A. Right. When do overtime on a machine like 
that that means it's not only the problem with the elec- 


5 trical but also it might be a problem connected with the 
. freon, the compressor and things like that. Sometimes 
1¢ not even that. We might have a problem for water filters 
1 in the piping going into the machine might be clogged up, 
1 so I would have to remove that, clean it up and put it 


back in. This would consist of overtime for me. 
1 Q Did you perform any such repair work while you 


were on the ship? 
A. Not on this machine. 

0. Tf the water comes out of this machine where does 
it come from? 

A. Usually you have water coming out of the ma- 
chine, from this machine, going from overflow, but many 
times I seen water coming out where the face was open where 


the harvesting was. That only would come out from that 


a section of the machine when a harvest is in progress. 
yo | 


Q You say there are two ways for water to come out 


of the machine that you have seen? 
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men 


we were 


t‘« a * ra . “et rin 
at sea it washed every mor , Moppe . 
4 whom 
. I don't remember who was the person from the deck 


Yo ‘t know whether it was dec or steward 
a) s+ ant? 
A AN ' , — = + } 
\. i gon’'t remember, but I remember it was done al- 


1c most every morning, but only at sea Yhen in port it's 
1 eft alone. 
0 Was this black mat down at sea? 
Ee A. No, at sea they take that black mat out. 
14 0. So at sea there are no mats at all in this pas- 
Sageway; 1s that correct? 
A Sometime it is. 
17 0 When? 
si A Sometime I seen it, sometime I didn't see it. 
P Q Under what conditions would it be put down at 
sea: 
A I can't say that any particular condition uld 
os require it. 
. Q Did you ever see the black mat put down at sea 
3 


when there was bad weather out, when the decks were wet 


outside? 


we 


a 


_. 
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A Not in that respect. I seen black mats sometime 


between the ports, that we are going from one port to an- 
other and it's never been removed. 


QO Is it fair to say that the black mat 


~ 


Ss general- 


ly used when the ship is in port? 


is 
A Generally, right, that's fair. 
Q So when the ship is at sea there is no mat or 


protective cc; ting on top of the Kentile whatsoever? 


Cia 


MR. WEISBERG: That isn't what the witness has 


indicated. He has previously answered to vour ues- 
tion -- 
A No. Sometime at sea you have no mat and some- 


time you have it. Whether it's intentional or uninten- 
tional I do not know. 
Q Is it fair to say that most of the time whun the 


ship is at sea there is no black mat in this passageway? 


A Right. 

Q You mentioned that this passageway is tilte 

A Yes 

Q The tilt that you referred to is a tilt that 
runs down from t center line of the ship to either side, 
right? 

A Right. 

Q How about the tilt in the other direction, from 


would be tilted from 


L Forward section. 

a In other words, the side of the passageway where 
the ice machine is located would be higher than the side of 
the passageway where the stairway is located down to the 
crew quarters; is that what you are telling me? 

A. Yes, but I would say this way: It is only be- 
cause of the ship's position. That means the deck in this 
respect still could be flat, but if you are loading in 


such a way 


, that means that the forward end of the ship is 
up, the tilt will be down, aft. 


I am not following you. 
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Wier-cross 4 
The house on this sh_p is located aft, i it not? 
A. Rignt. 
Q Most of your containers are stowed forward of the 
ship? 
A. Right. 
Q So the more containers you put on the forward 


end of the ship the lower the forward end of the shi 
goes into the water; is that correct? 
A ight 
0. And the higher the stern comes out of the water? 
A Right 
Q Is it your testimony that the passageway tilts 
down towards the rear end of the ship? 
A Right. It is my testimony that this would happen 


all the time. The only time it would happen, 
an overload and you have the bow completely dowr 
means even keel, then you will have it even, but this is 
very seldom done. You have to load it up to the safety 
line of the ship, ot -rwise it will always be tilted aft. 

Q You testified before about the positioning of 
the handrails; is that cor~ect? 

A. Right. 

Q Based on your: experience? 


A. Right. 
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4 now for c f electrician's jot 
A es, I am, right. 
wu said that the Kentile was buckled. Was that 
t ndition of the tile in 1971? 
2 Yes, sir -- @™ be not the exact same wa but 


ship? 
A. Sure, the tiles were buckled. 


You don't know when that buckling took place, 
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was about 


ca 


nat you 


or} 


irst of 


you know? 


DEFIANCE? 


or Mediterranean 
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Do you know who owned this shi; before American 


Marine Lines? 


Yes, I do. 


Lires. 


MacCormack 


The company you 


Yes. 

Did you ever sail on this ship when it was owne 
McCormack Lines? 

Never 

What was the age of this ship? 

When I came aboard the first time thin it 
three and a half, four years. 


years old? 


es, right, in 1971. 
You say this machine differs from other machines 
lave seen? 


Seen on the other ships, right. 


Would you tell me again in what respect it differs? 


all, does it differ as to the manufacturer, if 


Yes, that's true too. The manufacturer -- 


Do you know who this manufacturer was on the 


1 
i 


N 


es) 


Ji 


Wier-cross 47 
A No, but I know in this respect that you have 
different manufacturers making different machines and vou 


will find almost all of those different manufacturers on 


You find a whole variety of different kinds of 
ice macnines on the ships? 
Right 


Do they all have these overflow lines? 
Is that a safety feature? 

A That's a standard. 

) A standard feature? 

A Right. 

Q. It's not a safety feature? 

A. They have to have overflow lines ‘ecause there 
is a certain amount of water coming out from the bins and 
a certain amount of water coming out from overflow tanks, 
so it is necessary to have those. 

Q You have those on all machines; is that right? 


On all machines that I seen on board the ships. 


You say those lines are designed to <arry off the 


excess water <-- 


A. Right. 


Q -- that invariably takes place when the h. resting 
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is taking place? 

A. Not necessarily, because if there isa faster settig 
in the machine you will still have overflow in the pipes. 

Q But in every machine you have some overflow no 
matter how efficient it is; is that correct? 

A Right. 

Q So even in the machines that you say were a 


hundred per cent efficient you had some overflow? 

A. Yes. 

Q You say the difference between the overflow 
pipes you had seen on »other ships and the overflow pipe 
on the DEFIANCE was what? 

A Is that the pipe most of the time is built in -- 
instead of being on top of the overflow or the drain, 
deck drain, it sometime is built into the pipe itself, 
because the drain pipe would be bigger and the overflow 
pipe from the machine itself is smaller, so to prevent 
spillage they usually make a bigger hole and put this drain 
inside the drain itself where it prevents it from over- 
flowing on to the deck. 

Q Is the reason, if you know, that the overflow 
pipe is built above the drain pipe in the deck so that you 
can get access to the drain pipe if it clogs up? 


A. That's true, but also in the ones I know of you 
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Nave access to it because you have draining in overflow, 


the drains, and you can lift it up, that grating, and 


Even if the pipe is right smack on top of it? 
A Right. In most of the cases you just slide it 
along the pipe and get into it without any problem. 


If there is a problem where you have to go through 
the pipe, I have seen cases where we have to cut the pipe 


off, do the job, and then put another piece of pipe in 


Q That's a lot more work involved? 
A It is, but it's done. 
Q In this photograph that we have been looking at, 


Plaintiff's Exhibit 4, yau see a mat leading to the en- 
gine room. 

A Right. 

Q What is the reason for a mat leading to the en- 


gine room? Is that a safety precaution? 


sad 


I would say it is. 

Q Why to the engine zoom as opposed to the chief 
steward's room? 

A Because when you go into the engine room you 
are stepping into the gratings, in a fiddley. The 


gratings go around and whe 1 are stepping over the 
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threshold you have to have some kind of protection going 


to the door. 


Q Because of the gratings inside in the engine 
room? 

A. Well, gratings -- the situation of the inside 
fiddley depends how it is. I would suy this is a safety 
feature. 


You also have one mat leading to the crew mess room. 


Q What is the reason for that? 
A Safety feature. 
Q Why to the crew mess room do you have a mat? 


What is there about the crew mess room that would require 


a mat? 
A. It is the same thing, for safety feature. 
Q Are there gratings inside the crew mess room? 
A. No. 
Qo Are meals served inside the crew mess room? 
A Right. 
Q Are liquids served inside the crew mess room? 
A Right. 
Q Occasionally do you find spillage of those 


liquids in the crew mess room? 
A Right. When there is - spilling in the crew 


mess room right away somebody mops it up. 
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nave 
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spills, right away it 


Would you say they were safety-conscious on 


ship? 
A I would say they were, yes. 
0. lave you seen measurements of this passageway 


e you testified today? 


A. No. I before made a guess. I seen it today, 
measurement. 
Q You did see measurements before you testified 
1? 
A Right. 
0. Is the overflow line that we see attached to the 
ube inaker gra rity-fed? 
bh. 2G 26. 
It is gravity-fed? 
A Right. 
Q So there is no force or pump behind the water 
comes out of this line? 
A No. The only thing is about that sometime you 


a drip type overflow and sometime you have what you 
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call a full throttle overflow. 


0, What do you mean by a full throttle overflow? 
A. The pipe is fully discharging. 
Q What is the size of this pipe that is on your 


overflow line? 


A. I would say for this machine it shculd be about -- 
Q Not what it should be. 

A I don't know exactly from the measurements. 

Q You can look at the photographs and tell 


can't you? 

A Looks alLout 3/4 of an inc’ up to l inch. 

Q When you say 3/4 of an inch, whi measurement 
are you talking about, the diameter inside the pipe? 

A. That's the outside diameter. 

Q That's the outside diameter? Is that the 


measurement on the outside of the hole or on the inside? 


A The outside. 

Q What would *he diameter of the hole inside be, 
about? 

A A little bit more than half an inch. 

Q If this drain below the overflow pipe is open 


and working properly is there any spillage? 


A. tT don't understand the question. 
Q I am referring to Plaintiff's Exhibit 11 now. 
& ao 
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x 28 a collar on this 
4 Right 
What is the height 
By looking at it, a 
‘ The is a drain in 
f Yes. You have li 
rain pipe itself 


f T¢ the 


Where? 


bein so high from it. 


riTN . p | 
charging it will 


the co 


not? 


7 


llar above the deck? 


an inch and a half. 


that 


have any sp 


A. The distance of the pipe itself, 


round collar. 


the drain pipe 


When you have a pull pipe dis- 


this. 

0 How fast does it come out of that pipe? 

A. Sometimes it's a full pipe, no pressure but it's 
a full pipe 

0. Gravity-fed? 

A. Right. And sometime you will have only drips. 


When it 


drips the water goes automatically down the 


drain, but when you have a full pipe hitting this grating 


it will splash because of the distance from the pipe 


into the grating. 


hit the grating and will splash out out of 


— <> 


N 


Wi 


9 


Ww 


4 
J 


Nw 


Nw 
J 
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Wier-cross 54 
Q Are you sayinc this is improperly iesicned? 
A. I am saying it is improperly designed, yes. 
Q Would yau tell me once again what you estimate 


the distance to be from the top of the collar to the bottom 
of the overflow pipe, to the opening of the overflow pipe 

A. By the looks of it, about an inch and a half. 
You have given some opinions this afternoon abou 
safety measures on ships; is that correct? 


A. Correct. 


Lo) 


Do you consider yourself to be a fairly safety, 
conscious individual? 
A I believe I am more so than other people because 


of my position on the ship. 


Q You mean because you are an electrician? 

A Right. 

Q Is that a licensed rating or unlicensed rating? 
A. Unlicensed rating. 

Q When was the last accident you had on the ship? 


A I was the chief electrician on the SS GREEN 


FOREST of Central Gulf Steamship Corporation. 


Q What year was that? 

A. 1972. 

Q The same year Mr. Princiotti had his accident? 
A I don't know if it was the same time. I was on 


AAA 


C Did ou wal into something on the deck? 

x That's on the winch where the handles that 
sontrolled the switching over from the power section of 
the oom and putting it in a neutral »osition, th e han- 
dle: r stickin out and it was suppose to be foided 
ir ley were painted ack and sticking out o I 

as Orking, and then I was coming down, I kicked one of 

those handles. 

0 You walked into one of the handies? 

A. Right, not seeing it, because it was at night 
tr handle was painted black. 

0 Is a ship a safe place to work in the daytime or 
at nighttime? 

A. Definitely. 

Q [n the daytime? 


fr st to November 224 The accident hap- 
t , in October It happened on deck when 


Is the ship a safe place to work when it is at 


when it is tiei up at dock? 


It is safer at sea. 


CARR: I have no further 


questions. 


tw 


o 
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Wier-redirect 56 
REDIRECT EXAMINATION 
BY MR. WEISBERG: 
Q Did you in 1971 see water at the base of this 


Q Did you in 1971 see water at the heac of the 
steps that lead down to the crew's quarters? 
MR. CARR: Objection as not covered on direct 
or cross-examination. 
MR. WEISBE You May answer. 
MR. CARR: Beyond the scope. 
A. I could see the leakages across. It wasn't 
much water 
Q Being safety conscious, do you know what water 


does on Kentile to people walking on the Kentile? 

A. It makes it extremely slippery. 

Q When the rubber mat that you see on Plaintiff's 
Exhibit 5 for Identification which is running acrossship 
cn this passageway is sometimes taken up between ports, 
what can you tell me with respect to the rubber mat in 
front of the engine room as well as the chief steward in 

- 


that same passageway? Are those smell rubber mats also 


taken up or permitted to remain? 


A They are taken up too The only mat that remains 


, 


U 
ct 
ie) 
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" 


" 
ct 
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rubber 


A 


a 


wa’ 


{ redirect 5 
t time I é iown t re is that ra colored 
to t jalley, right front of the ice- 
aching I seen that re oft on the deck than 
MR ; > t responsive to any- 
ing. 
vith respect to being safety-conscious, when 
‘ thes little rubber mats running across the 
fron: the entrance doors as you see in Plaintiff's 
for Identification, should there be a rubber mat 


down 


believe there should. 


Did you at anv 


“IANCE ever see such 


the DE 
stalirwcey? 
I never did. 


NO, 


MR. 


WEISBERG: No 


>~EXAMINATIO 


CARR: 


You sa 


further 


to the crew's quarters? 


time during your employment 


a rubber mat at the top 


questions. 


you believe there should have been a 


mat at the top of the stairway? 


I believe so. 


What do you base your opinion on? 


bw 


») 


tt 


19 


Q 


= 


or 


A 


Q 


A. 


landing? 


the st 


Wier-recros: 58 
ecause there is quite a ig ace between the 
that runs in midd] of this passageway and 

rst step of the stairwa 
wh C ean a big space 

I wO >| sa al ost two Tr. et listanc ¢ 
anything, ven if a man comes down and spills hi 


inything happens over there, it is right at thi 
hazard for anybody to step in this same spot. 
How about the stairway itself? there any 


to -- what do you call it? -- build in safet 
On each step of the stairway? 


On each step of the stairway. 
| 


As well as on the top step? 


I am talking about the steps. 


ii 


am talking about tne landing at the very top 
airway. 

The first step has that too, yes. 

On the landing? 

Right, starting out. 


Starting out, you have that safety tread on the 


ght. 


When an excessive spillage 


then you have somebody from the encin room come in and 
It e adju nents for the -- 
Spigot? 


-- spigot, yes, sir. I done that myself a few 
times, adjustments. 


You say on occasion you noticed a little spillace 


Q When you say a little spillage you mean what? 
A I have seen some pretty heavy water around 


that, round the ‘rain, around the machine. 


6 


~I] 


9 


10 


1] 


y) 


would have 


of water g 


That means 


the name o 


return to 


A, 


Around the machine? 
Right, and I seen many times in l where the man 
to come out and mop it up 


Was that the only plac: you saw water in tnat 


MI CARR: I have no further cuesti cS 
XAMINATION 

c Rl. 

Did you a.so say there was ater near the tor 


I don't see the water itself. I seen a leakage 
Oing through but it went to the other side. 

it was wet but I didn't see the water. 
Will you let me know after you get a ship as to 
f 


the si:ip and approximately when it is due to 


New York City? 


BY MR. CARR: 


> 


case? 


Mr. Wier, did you ever give a statement in this 


I made a statement over here before. 


How long ago was that? 


8) 


Wier-recross 


Six months ago or something; I don't knew ex- 


Do you have that statement? 
MR. WEISBERG: I have that statement. 
MR. CARR: Could I see it, please? 


MR. WEISBERG: I have no objection to having 


marked for identification. Any objection? 


Weisb 


signe 


MR. CARR: I would like to see the statement 
If you want to mark it you may. 


MR. WEISBERG: Let the record show that Mr. 


61 


» 


erg is showing to Mr. Carr a two-page statement 


d by the witness wherein he put his initials on 


BY MR. CARR: 


men?v.. 

Q 

A. 
ago? 

A 

a) 

Q 


Is there a date on this statement somewhere? 


MR. WEISBERG: There is no date on the state- 


Do you know when you gave this statement? 
I don't remember the date. 


Do you remember when you signed it, how long 


Six months or so. 
Last spring sometime? 


Yes, maybe a little bit more. 


votes i 


~~ 


10 


20 


tN 


Wier 


page statement. 


|} (A two-page statement signed 


marked Plaintiff's Exhibit F for 
of this date.) 
(Time noted, 4 o'clock p.m.) 


000 


MR. WEISBERG: Let me mark this as 


the second page, with his initials 


i Exhibit F for Identification, referring *o 


Wer 4 
by the 


on the 


Identific: 


* =. 
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Plaintiff's 


the two- 


2 ET 2. t CA TS 

3 

4 STATE OF NEW YORK ) 

) ss. 
5 COUNTY OF NEW YORK) 
@] 
I, THOMAS W. MURRAY, a Stenotype Reporter and 

é 


Yotary Public within and for the State of New York 


t ELI M. WIER, the witness whose deposition 


1s hereinbefore set forth, was duly sworn by me and 


mony given by such witness 
further certify that I am not related to any 


of the parties to this action by blood or marriage; 


J 


and that I am in no way interested in the outcome 


of this matter. 


. 17 IN WITNESS WHEREOF, I have hereunto set my hand 
18 this it hay ot Lone Le , 1974. 


20 _L bepiga ff yr 
THOMAS W. MURRAY ? LZ 
21 
23 
j 
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A A photograph 15 
B A photograph 16 
Cc A photograph 19 
D A photograph 28 
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ness 61A 


